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THE MAILING DATE OF THIS COMMUNICATION. 
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Application/Control Number: 1 0/770.1 87 Page 2 

Art Unit: 3679 

DETAILED ACTION 

Claim Objections 

1 , Claims 1,2,4,6,8 and 11-13 are objected to because of the following 
informalities: 

Claim 1 (line 2) recites "comprises". It should recite -comprises: 

Claim 1 (line 4) recites "distal end". It should recite -distal end; 

Claim 2 (line 1) recites "in claim 2". It should recite -in claim 1-. 

Claim 2 (line 2) recites "one intermediate segments". It should recite -one 
intermediate segment-. 

Claim 4 (line 2) recites "the rear wall". It should recite -a rear wall-. 

Claim 4 (line 4) recites "the top surface". It should recite -a top surface-. 

Claim 6 (line 2) recites "the rear wall". It should recite -a rear wall-. 

Claim 6 (line 4) recites "the top surface". It should recite -a top surface-. 

Claim 8 (line 1) recites "comprising". It should recite -comprising: -. 

Claim 1 1 (line 2) recites "the rear wall". It should recite -a rear wall-. 

Claim 1 1 (line 4) recites "the top surface". It should recite -a top surface-. 

Claim 12 (line 1) recites "in claim 10". It should recite -in claim 8-. 

Claim 13 (line 2) recites "the rear wall". It should recite -a rear wall-. 

Claim 13 (line 4) recites "the top surface". It should recite -a top surface-. 

For the purpose of examining the application, it is assumed that appropriate 
correction has been made. 



Application/Control Number: 1 0/770,1 87 Page 3 

Art Unit: 3679 

Claim Rejections - 35 USC § 102 

2. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Foster 
(US 6.625,925). 

As to claim 1 , Foster discloses a fence guard construction capable of preventing 
the growth of vegetation in the vicinity of a fence wherein, the construction comprises: 

a first end cap member 50 including a closed end 52 elongated hollow 
rectangular body having an open distal end 15; 

a second end cap member 50 including a closed end 52 elongated hollow 
rectangular body having an open proximal end 15 provided with a connector flange 35; 
and 

an intermediate segment 13 including an open ended elongated hollow 
rectangular body having a connector flange 32 disposed on one of the open ends 
(Figures 1-5). 

As to claim 2, Foster discloses a construction wherein the first and second end 
cap members 50, as well as, the intermediate segment 13 have their external surfaces 
provided with a simulated brick appearance (Figures 1 and 5). 
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As to claim 3, Foster discloses a construction wherein each of the end cap 
members 50 is provided with a horizontal mounting flange 14 and a vertical mounting 
flange 22 (Figure 3). 

As to claim 4, Foster discloses a construction wherein the vertical mounting 
flange 22 is formed in a rear wall portion 22 of the hollow rectangular bodies and at the 
terminus of a semi-conical recess (defined by cross-section of flange 22) formed in a 
top surface of the hollow rectangular bodies (Figures 10 and 1 1 ). 

As to claim 5, Foster discloses a construction wherein the intermediate segment 
13 is provided with vertical mounting flange 22 and a horizontal mounting flange 14 
(Figure 2). 

As to claim 6, Foster discloses a construction wherein the vertical mounting 
flange 22 is formed in a rear wall portion 22 of the hollow rectangular bodies and at the 
terminus of a semi-conical recess (defined by cross-section of flange 22) formed in a 
top surface of the hollow rectangular bodies (Figures 10 and 11). 

As to claim 7, Foster discloses a fence guard construction capable of preventing 
the growth of vegetation in the vicinity of a fence wherein, the constmction comprises: 

a first end cap member 50 including a closed end 52 elongated hollow 
rectangular body having an open distal end 15; and 

a second end cap member 50 including a closed end 52 elongated hollow 
rectangular body having an open proximal end 15 provided with a connector flange 32 
which is adapted to be received in the open distal end of the first end cap member 
(Figures 1-5). 
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As to claim 8, Foster discloses a construction comprising an intermediate 
segment 13 including an open ended elongated hollow rectangular body having a 
connector flange 32 disposed on one of the open ends (Figure 2). 

As to claim 9, Foster discloses a construction wherein the first and second end 
cap members 50, as well as, the intermediate segment 13 have their external surfaces 
provided with a simulated brick appearance (Figures 1 and 5). 

As to claim 10, Foster discloses a construction wherein each of the end cap 
members 50 is provided with a horizontal mounting flange 14 and a vertical mounting 
flange 22 (Figure 3). 

As to claim 1 1 , Foster discloses a constmction wherein the vertical mounting 
flange 22 is formed in a rear wall portion 22 of the hollow rectangular bodies and at the 
terminus of a semi-conical recess (defined by cross-section of flange 22) formed in a 
top surface of the hollow rectangular bodies (Figures 10 and 11). 

As to claim 12, Foster discloses a construction wherein the intermediate segment 
13 is provided with a vertical mounting flange 22 and a horizontal mounting flange 14 
(Figure 2). 

As to claim 13, Foster discloses a construction wherein the vertical mounting 
flange 22 is formed in a rear wall portion 22 of the hollow rectangular bodies and at the 
terminus of a semi-conical recess (defined by cross-section of flange 22) formed in a 
top surface of the hollow rectangular bodies (Figures 10 and 11). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to tlie 
applicant's disclosure. The following patents show the state of the art with respect to 
fence guards: 

O'Mullan et al. (US 3,762,1 13), Cobler (US 4,548,388) and Damon et al. (US 
6,070,859) are cited for pertaining to guards comprising connector flanges and 
mounting flanges. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(703)308-8591. The examiner can normally be reached on M-F (7:30-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (703)308-2686. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Infomriation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomiation for 



Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free), /-x 



872-9306. 



published applications may be obtained from either Private PAIR or Public PAIR. 
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